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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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4) ^3 Claim(s) 1-28 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-28 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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9) ^ The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 16 January 2001 is/are: a)D accepted or b)!3 objected to by the Examiner. 
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DETAILED ACTION 
Priority 

1. Applicant's claim for domestic priority under 35 U.S. C. 1 19(e) is acknowledged. 

However, the provisional application upon which priority is claimed fails to provide adequate 
support under 35 U.S.C. 112 for claims 1-28 of this application. In particular, the instant 
application is directed towards and claims subject matter pertaining to a digital headend that 
facilitates internal/external communications through a common shared bus and further serves 
to buffer of video, data and voice signals for distribution over the common bus. The 
examiner cannot find any reference to the particular usage of buffering video, data, and voice 
signals in connection with a common shared bus in the earlier filling (09/162,3 13). 
Accordingly, the claims of the instant application shall not receive the priority of the earlier 
filling and shall be examined based upon the filling of the instant application or 16 January 
2001. 



Drawings 

2. The drawings are objected to because of the following informalities: 

■ The numbering of elements and corresponding text labels in Figure 2 and the 
corresponding description of these elements is improper. In particular, the 
specification references element "60" as an "upconverter" (IA: Page 11, Line 16), 
however the label associated with element "60" designates it as "VOIP", element 
"62" in Figure 2 is labeled as the "upconverter" however the specification 
references it as a an "IP router", and element "64" is designated as an "IP router" 
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in Figure 2, but referenced in the specification as the "LAN switch" (I A: Page 1 1, 

Line 16). This situation may be rectified by either an appropriate correction to the 

specification or drawings. 
■ The labels for the "Multi-port Smart NIW" are inconsistent with the reference to the 

"Multi-port Smart NIM" components within the specification. 
Corrected drawing sheets in compliance with 37 CFR 1. 121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of 
the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be canceled, 
the appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description 
of the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
include the following reference character(s) not mentioned in the description: "66" (Figure 
2) and "140" (Figure 4). Corrected drawing sheets in compliance with 37 CFR 1 .121(d), or 
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amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1 . 121(b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should include all 
of the figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1. 121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: "120" and "122" 
(IA: Page 13, Line 13). Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 



Specification 
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5. The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

6. Applicant is reminded of the proper language and format for an abstract of the disclosure. 
The abstract should be in narrative form and generally limited to a single paragraph on a 

separate sheet within the range of 50 to 150 words . It is important that the abstract not 
exceed 150 words in length since the space provided for the abstract on the computer tape 
used by the printer is limited. The form and legal phraseology often used in patent claims, 
such as "means" and "said," should be avoided. The abstract should describe the disclosure 
sufficiently to assist readers in deciding whether there is a need for consulting the full patent 
text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns, " 
"The disclosure defined by this invention," "The disclosure describes," etc. 

7. The disclosure is objected to because the reference to element "network operations center 
(NOC) 104" (IA: Page 15, Line 14) should be amended to reference element "network 
operations center (NOC) 102 " and "downstream combiner 178" (IA: Page 24, Line 3) 
should be amended to reference "downstream combiner 172 " in order to be consistent with 
prior numbering of this element. Appropriate correction is required. 



Claim Rejections - 35 USC § 102 
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8. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

9. Claims 1, 7, 13, and 19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Masucci et al. (US Pat No. 6,498,667). 

In consideration of claim 1, Figure 1 of the Masucci et al. reference illustrates a method 
for "combining a plurality of digital video signals, a plurality of digital data signals, and a 
plurality of upstream communications in a digital headend" [12] (Col 1, Lines 34-36; Col 3, 
Lines 46-69). As illustrated in Figure 2, the "digital headend" [12] "provides a video 
interface" [116] "for receiving said plurality of digital video signals within said digital 
headend", a "data interface" [116] for "receiving said plurality of digital data signals within 
said digital headend", and an "upstream communications interface for receiving said plurality 
of upstream communications within said digital headend" [116] transmitted upstream by the 
remote terminals [14] (Col 1, Lines 34-36). The system subsequently queues or "buffers said 
plurality of digital video signals [and] generates a buffered plurality of digital video signals" 
[110] and queues or "buffers said plurality of digital data signals [and] generates a buffered 
plurality of digital data signals" [110], which are subsequently "communicated . . . across a 
common shared bus" [16] along with "said plurality of upstream communications" 
transmitted upstream by the remote terminals [14] (Col 5, Lines 33-41; Col 7, Lines 13-30). 
The particular network topology illustrated in Figure 1 of Masucci et al. is commonly 
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recognized as a bus topology that is commonly shared by the connected downstream 
terminals in order to support packetized high-speed serial communications between the 
remote terminals [14] and the headend [12]. Accordingly, such is interpreted as meeting the 
claimed limitation of a "common shared bus". 

In consideration of claim 7, Figure 1 of the Masucci et al. reference illustrates a method 
for "combining a plurality of digital data signals, a plurality of digital voice signals, and a 
plurality of upstream communications in a digital headend" [12] (Col 1, Lines 34-36; Col 3, 
Lines 46-69). As illustrated in Figure 2, the "digital headend" [12] "provides a data 
interface" [116] "for receiving said plurality of digital data signals within said digital 
headend", a "voice interface" [116] for "receiving said plurality of digital voice signals 
within said digital headend", and an "upstream communications interface for receiving said 
plurality of upstream communications within said digital headend" [116] derived from the 
remote terminals [14] (Col 1, Lines 34-36). The system subsequently queues or "buffers said 
plurality of digital data signals [and] generates a buffered plurality of digital data signals" 
[110] and queues or "buffers said plurality of digital voice signals [and] generates a buffered 
plurality of digital voice signals" [110], which are subsequently "communicated . . . across a 
common shared bus" [16] along with "said plurality of upstream communications" 
transmitted by the remote terminals [14] (Col 5, Lines 33-41; Col 7, Lines 13-30). 

In consideration of claim 13, Figure 1 of the Masucci et al. reference illustrates a method 
for "combining a plurality of digital video signals, a plurality of digital voice signals, and a 
plurality of upstream communications in a digital headend" [12] (Col 1, Lines 34-36; Col 3, 
Lines 46-69). As illustrated in Figure 2, the "digital headend" [12] "provides a video 
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interface" [116] "for receiving said plurality of digital video signals within said digital 
headend", a "voice interface" [116] for "receiving said plurality of digital voice signals 
within said digital headend", and an "upstream communications interface for receiving said 
plurality of upstream communications within said digital headend" [116] derived from the 
remote terminals [14] (Col 1, Lines 34-36). The system subsequently queues or "buffers said 
plurality of digital video signals [and] generates a buffered plurality of digital video signals" 
[110] and queues or "buffers said plurality of digital voice signals [and] generates a buffered 
plurality of digital voice signals" [110], which are subsequently "communicated . . . across a 
common shared bus" [16] along with "said plurality of upstream communications" 
transmitted by the remote terminals [14] (Col 5, Lines 33-41; Col 7, Lines 13-30). 

In consideration of claim 19, Figure 1 of the Masucci et al. reference illustrates a method 
for "combining a plurality of digital video signals, a plurality of digital data signals, a 
plurality of digital voice signals, and a plurality of upstream communications in a digital 
headend" [12] (Col 1, Lines 34-36; Col 3, Lines 46-69). As illustrated in Figure 2, the 
"digital headend" [12] "provides a video interface" [116] "for receiving said plurality of 
digital video signals within said digital headend", a "data interface" [116] for "receiving said 
plurality of digital data signals within said digital headend", a "voice interface" [116] for 
"receiving said plurality of digital voice signals within said digital headend", and an 
"upstream communications interface for receiving said plurality of upstream communications 
within said digital headend" [116] derived from the remote terminals [14] (Col 1, Lines 34- 
36). The system subsequently queues or "buffers said plurality of data video signals [and] 
generates a buffered plurality of digital video signals" [110], queues or "buffers said plurality 
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of digital data signals [and] generates a buffered plurality of digital data signals" [110], and 
queues or "buffers said plurality of digital voice signals [and] generates a buffered plurality 
of digital voice signals" [110], which are subsequently "communicated . . . across a common 
shared bus" [16] along with "said plurality of upstream communications" transmitted by the 
remote terminals [14] (Col 5, Lines 33-41; Col 7, Lines 13-30). 

Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

12. Claims 2-6, 8-12, 14-18, and 20-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Masucci et al (US Pat No. 6,498,667) in view of Humpleman (US Pat No. 
5,940,387). 
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In consideration of claims 2, 8, 14, and 20, the reference discloses that "said plurality of 
upstream communications" are generated using remote customer terminals that subsequently 
output the received signal in the required customer format (Col 1, Line 6-13; Col 4, Lines 23- 
33; Col 4, Lin 65 - Col 5, Line 1). It is unclear, however, if the remote customer terminals 
[14] are equivalent to a "set top box" or are further interconnected to a "set top box" in order 
to facilitate the presentation of the received video signals. In a related art pertaining to 
distribution of video, telephony, and data, the Humpleman reference provides evidence that it 
is known to interconnect a "set top box" [40] to an in-home Ethernet network, which 
supports the aforementioned video, telephony, and data services, wherein the "set top box" 
[40] "generates said plurality of upstream communications" (Col 10, Line 62 - Col 10, Line 
1 1). Accordingly, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made so as to modify the Masucci et al. reference so as to particularly 
utilize a "set top box" [40] interconnected to the remote terminal [14] for inherent advantages 
associated with the particular usage of a "set top box" in an interactive video distribution 
system as well as for the purpose of advantageously providing a means so as to facilitate the 
selection, presentation, and delivery of a wide range of external services within a home 
digital network (Humpleman: Col 1, Line 23-39). 

Claims 3, 9, 15, and 21 are rejected wherein the system further comprises "generating 
said plurality of upstream communication with a distribution system" [10] (Masucci et al: 
Col 3, Lines 29-45). 

Claims 4, 10, 16, and 22, are rejected wherein the system further "optimizes 
communications" by prioritizing data to/from the common shared bus [16] "for said buffered 
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plurality of digital video signals, said buffered plurality of digital data signals, and said 
plurality of upstream communications across said common shared bus" (Masucci et al.: Col 
5, Lines 54-56). 

In consideration of claims 5, 17, and 23, the method comprises "digitally processing said 
plurality of digital video signals" [108] "prior to buffering said plurality of digital video 
signals" [110] when communicating in the downstream direction towards the remote 
terminals [14] (Masucci et al.: Figure 2). 

In consideration of claims 6, 1 1, and 24, the method comprises "digitally processing said 
plurality of digital data signals" [108] "prior to buffering said plurality of digital data signals" 
[110] when communicating in the downstream direction towards the remote terminals [14] 
(Masucci et al.: Figure 2). 

In consideration of claims 12, 18, and 25, the method comprises "digitally processing 
said plurality of digital voice signals" [108] "prior to buffering said plurality of digital voice 
signals" [110] when communicating in the downstream direction towards the remote 
terminals [14] (Masucci et al.: Figure 2). 

In consideration of claim 26, Figure 1 of the Masucci et al. reference illustrates a method 
for "combining a plurality of digital video signals, a plurality of digital data signals, a 
plurality of digital voice signals, and a plurality of upstream communications in a digital 
headend" [12] (Col 1, Lines 34-36; Col 3, Lines 46-69). As illustrated in Figure 2, the 
"digital headend" [12] "provides a video interface" [116] "for receiving said plurality of 
digital video signals within said digital headend", a "data interface" [116] for "receiving said 
plurality of digital data signals within said digital headend", a "voice interface" [116] for 



Application/Control Number: 09/761,208 Page 12 

Art Unit: 2614 

"receiving said plurality of digital voice signals within said digital headend", and an 
"upstream communications interface for receiving said plurality of upstream 
communications" [1 16]" transmitted by the remote terminals [14] (Col 1, Lines 34-36). The 
system "digitally processing said plurality of digital video signals" [108], "digitally 
processing said plurality of digital data signals" [108] and "digitally processing said plurality 
of digital voice signals" [108] (Masucci et al.: Figure 2) and subsequently queues or "buffers 
said plurality of data video signals [and] generates a buffered plurality of digital video 
signals" [110], queues or "buffers said plurality of digital data signals [and] generates a 
buffered plurality of digital data signals" [110], and queues or "buffers said plurality of 
digital voice signals [and] generates a buffered plurality of digital voice signals" [110]. The 
aforementioned buffered data signals and "upstream communications" are "communicated . . 
. across a common shared bus" [16] so as to permit the communication of data to/from the 
terminals [14] to the headend [12] (Col 5, Lines 33-41; Col 7, Lines 13-30). 

With respect to the limitation such that the "plurality of upstream communications are 
generated by at least one set-top box", as aforementioned, it is unclear if the remote customer 
terminals [14] of Masucci et al. are equivalent to a "set top box" or are further interconnected 
to a "set top box" in order to facilitate the presentation of the received video signals. In a 
related art pertaining to distribution of video, telephony, and data, the Humpleman reference 
discloses that the particular usage of interconnecting a "set top box" [40] to an in-home 
Ethernet network wherein the "set top box" [40] "generates said plurality of upstream 
communications" (Col 10, Line 62 - Col 10, Line 1 1). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made so as to 



Application/Control Number: 09/761,208 Page 13 

Art Unit: 2614 

modify the Masucci et al. reference so as to particularly utilize a "set top box" [40] 
interconnected to the remote terminal [14] for inherent advantages associated with the 
particular usage of a "set top box" in an interactive video distribution system as well as for 
the purpose of advantageously provide a means so as to facilitate the selection, presentation, 
and delivery of a wide range of external services within a home digital network 
(Humpleman: Col 1, Line 23-39). 

Claim 27 is rejected wherein the system further "optimizes communications" by 
prioritizing data to/from the common shared bus [16] "for said buffered plurality of digital 
video signals, said buffered plurality of digital data signals, and said plurality of upstream 
communications across said common shared bus" (Masucci et al.: Col 5, Lines 54-56). 

Claim 28 is rejected wherein the system further comprises "generating said plurality of 
upstream communication with a distribution system" [10] (Masucci et al.: Col 3, Lines 29- 
45). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure as follows. Applicant is reminded that in amending in response to a rejection of 
claims, the patentable novelty must be clearly shown in view of the state of the art disclosed 
by the references cited and the objections made. 

■ The Adams et al. (US Pat No. 6,124,878) reference discloses a full-service network 
which employs data buffering. 
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■ The Beveridge (US Pat No. 5,615,246) reference provides evidence of the common 

knowledge recognition of a bus network topology (Figures 2A/B) in a fiber 
distribution system. 

■ The Booth et al. (US Pat No. 5,835,533) reference provides evidence of it being 

commonly known that a cable distribution network is recognized as a common 
bus. 

■ The Craven et al. (US Pub No. 2003/0014757 Al) discloses a multi-dwelling unit 

"digital headend" which utilizes a common shared bus or back plane to 
interconnect video, voice, and data modules. This reference, does not currently 
qualify as prior art under 35 U.S. C. 102. 

■ The Byers et al. (US Pat No. 5,781,320) illustrates a network hub which utilizes a 

common bus and a plurality of video, voice, and data. 

■ The Stalley et al. (US Pat No. 5,479,286) reference discloses a passive optical fiber 

communication system which supports video, voice, and data services. 

■ The Foltan et al. (US Pat No. 6,667,972) reference discloses a method and apparatus 

for providing multi-service connections within a data communications device. 

■ The McCalley et al. (US Pat No. 5,1 13,496) reference discloses a bus interconnection 

structure with redundancy linking between groups of processors with servers for 

each group mounted on chassis. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 

SEB 

March 18, 2005 



